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(d) Indian product—(1) In general. In-
dian product means any art or craft
product made by an Indian.

(2) Illustrations. The term ‘‘Indian
product’’ includes, but is not limited
to:

(i) Art works that are in a traditional
or non-traditional Indian style or me-
dium;

(ii) Crafts that are in a traditional or
non-traditional Indian style or me-
dium;

(iii) Handcrafts, i.e. objects created
with the help of only such devices as
allow the manual skill of the maker to
condition the shape and design of each
individual product.

(3) Exclusion for products made before
1935. The provisions of this part shall
not apply to any art or craft products
made before 1935.

(e) Indian tribe means—
(1) Any Indian tribe, band, nation,

Alaska Native village, or any organized
group or community which is recog-
nized as eligible for the special pro-
grams and services provided by the
United States to Indians because of
their status as Indians; or

(2) Any Indian group that has been
formally recognized as an Indian tribe
by a State legislature or by a State
commission or similar organization
legislatively vested with State tribal
recognition authority.

(f) Product of a particular Indian tribe
or Indian arts and crafts organization
means that the origin of a product is
identified as a named Indian tribe or
named Indian arts and crafts organiza-
tion.

[61 FR 54555, Oct. 21, 1996; 61 FR 57002, Nov. 5,
1996]

§ 309.3 How will statements about In-
dian origin of art or craft products
be interpreted?

(a) In general. The unqualified use of
the term ‘‘Indian’’ or of the term ‘‘Na-
tive American’’ or the unqualified use
of the name of an Indian tribe, in con-
nection with an art or craft product, is
interpreted to mean for purposes of
this part that—

(1) The maker is a member of an In-
dian tribe, is certified by an Indian
tribe as a non-member Indian artisan,
or is a member of the particular Indian
tribe named; and

(2) The art or craft product is an In-
dian product.

(b) Products of Indians of foreign
tribes—(1) In general. The unqualified
use of the term ‘‘Indian’’ or of the term
‘‘Native American’’ or the unqualified
use of the name of a foreign tribe, in
connection with an art or craft prod-
uct, regardless of where it is produced
and regardless of any country-of-origin
marking on the product, is interpreted
to mean for purposes of this part that—

(i) The maker is a member of an In-
dian tribe, is certified by an Indian
tribe as a non-member Indian artisan,
or is a member of the particular Indian
tribe named;

(ii) The tribe is resident in the
United States; and

(iii) The art or craft product is an In-
dian product.

(2) Exception where country of origin is
disclosed. Paragraph (b) of this section
does not apply to any art or craft for
which the name of the foreign country
of tribal ancestry is clearly disclosed
in conjunction with marketing of the
product.

Example. X is a lineal descendant of a mem-
ber of Indian Tribe A. However, X is not a
member of Indian Tribe A, nor is X certified
by Indian Tribe A as a non-member Indian
artisan. X may not be described in connec-
tion with the marketing of an art or craft
product made by X as an Indian, a Native
American, a member of an Indian tribe, a
member of Tribe A, or as a non-member In-
dian artisan of an Indian tribe. However, the
true statement may be used that X is of In-
dian descent, Native American descent, or
Tribe A descent.

[61 FR 54555, Oct. 21, 1996; 61 FR 57002, Nov. 5,
1996]

§ 309.4 How can an individual be cer-
tified as an Indian artisan?

(a) In order for an individual to be
certified by an Indian tribe as a non-
member Indian artisan for purposes of
this part—

(1) The individual must be of Indian
lineage of one or more members of such
Indian tribe; and

(2) The certification must be docu-
mented in writing by the governing
body of an Indian tribe or by a certi-
fying body delegated this function by
the governing body of the Indian tribe.
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